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“Someone should tell him about 


Title Insurance and Trust Company” 


Once is enough to pay estate taxes! Multiple taxation of 
your client’s estate can be avoided if the right steps are 
taken at the right time. The Accounting Section of our . 
Estate Planning Department is available to help you attain 
that happy result and other tax savings — without cost. 
Our trust services also afford you and your client experi- 
enced help in handling probate, testamentary trust, living 
trust, and other fiduciary matters. For probate and all 
other legal services, we retain the attorney who drafted 
the instrument. Call our Estate Planning Department, 


MAdison 6-2411. 
Southern cattone QD ove Trust Company 


Title Insurance and Trust Company 
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The response to the questionnaire, 
which requested that you indicate your 
interest in the various committees of the 
Association, was most gratifying and 
much appreciated. Over 900 question- 
naires were returned and the committees 
in which approximately 100 or more indi- 
cated an interest are as follows: 





Constitutional Rights 


E. Avery Crary Legislation Public Relations 
Continuing Education of the Bar Corporations Ethics 
Pleading and Practice Probate Law and Procedure 
Taxation 


The committees in which between 50 and 100 members evidenced 
an interest are: 


Adoptions Insurance 

Federal Courts Oil and Gas Law 

House Counsel Criminal Law and Procedure 
Malpractice Federal Rules and Practice 
Arbitration Juvenile Court 

Criminal Indigent Defense Substantive Law 


It is interesting to note that 188 members checked Corporations, 
and 207 Probate Law and Procedure. 
It becomes obvious that only a fraction of those responding, and 
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in some cases a small fraction, could be appointed to the committees 
named if they are to be kept small enough to function from a prac- 
tical standpoint. However, all committees were enlarged by reason 
of the interest demonstrated, and the Taxation Committee has taken 
on the proportion of a tax section. Past President Stevens Fargo 
is now chairmanning a group studying the question of the advisa- 
bility of organizing the major committees of the Association as 
sections comparable to the section organization of the American 
Bar Association. 


Results of the questionnaire have been tabulated and will be of 
great assistance in the appointment of interim committees during 
the ensuing year, as well as when it will come time for the reap- 
pointment of committees by next year’s regime. Your Board of 
Trustees will be constantly considering means of providing for 
participation in Bar Association work by an increased number of 
the members. A suggestion has been made that committees be di- 
vided into three groups based on seniority of service of the members 
and that the senior group retire from the committee each year. This 
would result in one-third of each committee being replaced annually, 
as is the plan now followed by the State Bar Association. You will 
be fully advised as to any suggested action and recommendations 
of the Board of Trustees when this study has been completed. 


It cannot be too often repeated that it is the work of the com- 
mitteemen that has given our Association any measure of success 
it may have achieved. 


SCHINDLER 


Bureau of Investigation 


established 1912 
CIVIL... DOMESTIC ... CRIMINAL INVESTIGATIONS 
PLANT SECURITY 


RAYMOND C. SCHINDLER JR. 


407 Commercial Center St., Beverly Hills, California CRestview 5-5313 
New York Office: 7 E. 44th St., New York City Murry Hill 7-3850 
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Association Committees 
Announced 


FE. Avery Crary, President, and the Board of Trustees of the 
Los Angeles Bar Association announce the appointment of the 
following committees for the ensuing year : 


Committee on Adoptions 

“.... to study the role of the attorney in independent adoptions, 
to consider ethical problems in connection with the handling of 
adoption cases, in the light of opinions of the Attorney-General, 
and to consider revision of the adoption laws generally . . .” 
Ralph W. Hoffman, A. Thomas Grazer 

Chairman D. Clifford Higgins 
Paul E. Iverson, Hampton Hutton 

Board Member Godfrey Isaac 
E. Talbot Callister Richard K. Knowlton 
James H. Denison Steiner A. Larsen 
Ralph M. Drummond Hugh L. MacNeil 
W. Palmer Fisher Henry Melby 
Louis T. Fletcher Maurice Norcop 
Albert S. Friedlander A. H. Risse 
Edward H. Gaylord Selma Moidel Smith 

Committee on Arbitration 

. to act as arbitrators . . . between attorneys, or between 
client and attorney, relative to (a) professional conduct, (b) breach 
of the code of ethics, (c) the amount, division or payment of 


“ 





ee. 


James C. Greene, 
Chairman 
Harold F. Birnbaum, 
Vice Chairman 
Morris Pfaelzer, 
Board Member 
George E. Bodle 
William H. Brawner 
Thomas S. Bunn 
Chaplin E. Collins 
Tobias Coskey 
Ames Crawford 
Maurice J. Hindin 
Henry E. Kappler 
Joseph P. Kelly, Jr. 
George R. Larwill 
Joseph L. Lewinson 


Richard W. Lund 
Louis N. Mantalica 
Hallam Mathews 
William E. Moore 
Paul J. Otto 

Albert Pearlson 

I. H. Prinzmetal 
Henry C. Rohr 
Russell B. Seymour 
Benjamin W. Shipman 
Edward B. Stanton 
Clayton B. Thomas 
Robert L. Tollefsen 
Glendon L. Tremaine 
John A. White 
George M. Wiener 
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Bulletin Committee 


“... to supervise the publication of a bulletin . . . 
the editorial and managerial policies of such bulletin . . . 


Lester FE. Olson 
Chairman 

A. Stevens Halsted, Jr., 
Board Member 

Orville A. Armstrong, Jr. 

Theodore J. Elias 

Joseph M. Girard 

John Joseph Hall 

George Harnagel, Jr. 

Harry L. Hupp 


(and) to direct 


” 


Harry J. Keaton 
David I. Lippert 
Frank E. Loy 

Glenn B. Martineau 
Richard I. Padgham 
Marshall Ross 

C. G. Stratton 
Herbert F. Sturdy 
Joseph L. Wyatt, Jr. 


Committee on Civil Service Examinations 


“... to assist the Los Angeles County Civil Service Commission 


in... examining candidates for . 


James O. Warner, 
Chairman 

Elber H. Tilson, 
Board Member 

George Barbour 

Thomas S. Bunn, Jr. 

George C. Chatterton 

Albert J. Day 

Charles L,. Fielding 

Murray Jackson 

A. L. Lawson 


.. Deputy District Attorney .. .” 


Pat A. McCormick 
William E. Moore 

Hon. J. F. Moroney 

Hon. Llovd S. Nix 
Norman Pittluck 

Walter S. Rountree 

Max M. Solomon 

Julian O. von Kalinowski 
Donald O. Welton 

Hon. Albert E. Wheatcroft 


Committee on Constitutional Rights 


iad 


the Board of Trustees thereon 


Wm. Howard Nicholas, 
Chairman 
Paul E. Iverson, 
Board Member 
Girard F. Baker 
Charles E. Beardsley 
Lawrence D. Bradley, Jr. 
William T. Coffin 
]. Harold Decker 
Hon. Fredrick F. Houser 
Morris T. Johnson 


. . to consider violations of constitutional rights, to report to 
, and recommend what action, if any, 
the Association should take . . . 


3ertram L. Linz 
John Y. Maeno 

James A. McLaughlin, Jr. 
Rollin L. McNitt 
Kenneth O. Rhodes 
Richard FE. Sherwood 

F. G. Stapleton 

W. Alan Thody 
C. Robert Wilmsen 


Wallace E. Wolfe, Ir. 
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Committee on Continuing Education of the Bar 

. cooperates with the State Bar of California in securing 
speakers for lectures which are given by the State Bar in Southern 
California on various fields of law .. .” 
Clifford A. Hemmerling 
John W. Holmes 
Chester I. Lappen 
Charles H. Older 
Jack Stutman 
Harold S. Voegelin 
Richard H. Wolford 
Loyd Wright, Jr. 


Leslie C. Tupper, 
Chairman 
Maynard J. Toll, 
Board Member 
Stanley A. Barker 
Marion P. Betty 
David H. Cannon 
A. R. Early, Jr. 


Committee on Corporations 


“ce 


. to investigate difficulties and other objectionable features 
in the form or operations of the laws of this State pertaining to 
corporations .. .” 


Van Cott Niven, Edward C. Freutel, Jr. 


Chairman 
Hugh W. Darling, 
Board Member 
James M. Irvine, Jr., 
Vice Chairman 
Rufus Bailey 
R. Bradbury Clark 
James E. Dunlap 
Robert H. Edwards, Jr. 


Herbert S. Hazeltine, Jr. 
Julian C. Isen 

Eugene H. Marcus 

J. Stanley Mullin 
William F. Rinehart 
Arthur W. Schmutz 
Charles E. Stimson, Jr. 
Glendon L. Tremaine 
Arch R. Tuthill 


Committee on Criminal Appeals 


To examine the record on appeal for error wherein appellant 
has been convicted of a crime, is without funds and is endeavoring 
without the assistance of an attorney to present the matter to the 
Appellate Court. The Committee acts only when called upon by the 
Court. 





Blase A. Bonpane, 
Chairman 
William Bronsten, 
Vice Chairman 
Grant B. Cooper, 
Board Member 
Virgil V. Becker 
Charles H. Carr 


Carl G. Cramoline 
Maynard D. Davis 
Donn B. Downen, Jr. 
Robert L. Gardner 
Arthur N. Greenberg 
Frederick W. Hess 
David M. Hoffman 
Bernard S. Jefferson 





Kenneth L. Knapp 
Thomas H. Ludlow, Jr. 
Frederick W. Mahl, Jr. 
Bernard W. Minsky 
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Lionel Richman 
Bertram Ross 
Joseph M. Rosen 
Albert Simon 


Frank Renzi, Jr. 


Committee on Criminal Law and Procedure 


. Shall have charge and cognizance of all matters pertaining 
to the administration or amendment of the criminal law, both sta- 
tutory and constitutional, substantive and adjective . . .” 
Robert A. Neeb, Jr., 
Chairman 
Grant B. Cooper, 
Board Member 
Arthur L. Alarcon 
Henry G. Bodkin, Jr. 
William Bronsten 
James P. Cantillon 
Charles H. Carr 
Joseph L. Carr 


George C. Chatterton 
George E. Danielson 
Theodore S. Flier 
Albert C. Garber 
Neale Scott 

Caryl Warner 
Jerome Weber 

Jess Whitehill 
Ernest J. Zack 











Los Angeles Bar Association 
815 Security Building 
510 South Spring Street 


OFFICERS 
E. AVERY CRARY, President 
HUGH W. DARLING, Senior Vice President 
GRANT B. COOPER, Junior Vice President 
A. STEVENS HALSTED, JR., Secretary 
FRANK C. WELLER, Treasurer 
STANLEY L. JOHNSON, Executive Secretary 


Los Angeles 13 MAdison 6-8261 


TRUSTEES 


Samuel J. Crawford Robert H. Ingram 

Walter Ely Paul E. Iverson 

Gordon F. Hampton Wm. M. Lassleben, Jr. 

Clarence S. Hunt Charles A. Loring 
John C. Morrow 


Morris Pfaelzer 


Maynard J. Toll 
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Joseph M. Girard David |. Lippert C. G. Stratton 
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Committee on Club Quarters 
“.,. to make a careful and comprehensive survey of the possi- 


bility and feasibility of club quarters for the Los Angeles Bar Asso- 


ciation...” 

John S. Frazer, 
Chairman 

Charles A. Loring, 
Board Member 

Roy E. Allen 

C. Clair Dillavou 

Dan L. Duggan 

Isador Gralla 

James D. Harris 


Patti Sacks Karger 


Dana Latham 

Sigurd E. Murphy 

Lee G. Paul 

John H. Peckham 
Eugene E. Sax 

Lee A. Solomon 

C. G. Stratton 

Leslie C. Tupper 

Philip F. Westbrook, Jr. 
Neville V. Williams 


Committee on Legal Ethics 


. to take original action . . 


. in all matters tending to the 


elevation of the standard of professional honor and conduct . . . 
answer inquiries respecting questions of proper professional con- 


’ 


en 

William C. Stein, 
Chairman 

Charles R. Kavanaugh, 
Vice Chairman 

John C. Morrow, 
Board Member 

Lionel T. Campbell 

George W. Cohen 

Richard T. Drukker 

George M. Henzie 

Clyde E. Holley 


George R. Larwill 
Lawrence T. Lydick 
J. Robert Meserve 
Allen E. Susman 
Henry Grivi 

George C. Hadley 
Robert Hecht 

Leslie C. Tupper 
Lawrence P. Watkin 
Emmet H. Wilson, Jr. 


Committee on Federal Rules and Practice 
. studies proposed changes in federal rules and practice and 


makes recommendations thereon to the Board of Trustees and the 


’ 


Federal Court...’ 


Albert Lee Stephens, Jr., 


Chairman 
Max F. Deutz, 

Vice Chairman 
Gordon F. Hampton, 
Board Member 

Forrest A. Betts 

Hon. William M. Byrne 
Eugene M. Elson 
Martin Gendel 

Donald K. Hall 

Percy V. Hammon 


Ford W. Harris, Jr. 
Joseph W. Jarrett 
Robert J. Kelleher 
Cyril S. Landau 
Gordon H. Pearce 
John P. Pollock 
William K. Rieber 
William S. Scully 
G. William Shea 

J. E. Simpson 


Frederic H. Sturdy 
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STOCKS and BONDS 


ARZORIMEN 





“Someone should tell him about 
Title Insurance and Trust Company” 


Instead of one investment, we believe in many sound 
ones. That’s why—when we’re named as trustee under 
your client’s will—a small estate gets the same diver- 
sification benefits as a large estate. 

You see, we maintain and operate a Common Trust 
Fund. Every dollar we put in as trustee is a diversified 
investment. We’d like to give you more details. Just 
call our Estate Planning Division, MAdison 6-2411. 


Southern California's Oldest Trust Company 


Title Insurance and Trust Company 


433 SOUTH SPRING STREET, LOS ANGELES 54 
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Federal Courts Criminal Indigent Defense Committee 


To represent indigent defendants in Federal Courts in criminal 


cases. 


Richard F. C. Hayden, 
Chairman 
Charles G. Bakaly, Jr. 
Frank X. Ball 
Frank F. Behr 
Arthur S. Bell, Jr. 
Edwin C. Boehler 
George M. Bryant 
Edward C. Cazier, Jr. 
Daniel W. Chapman 
Robert M. Ebiner 
Paul Fitting 
Louis T. Fletcher 
David Freeman 
Max C. Garrick 
Max L. Gillam 
Roland FE. Ginsburg 
Leonard A. Goldman 
Julian S. Gould 
A. Thomas Grazer 
Fulton Haight 
William H. Hall 
Matthew L. Hatfield 
Frederick W. Hess 
D. Clifford Higgins 
Harry L. Hupp 
Murray Jackson 


Ernest E. Johnson 
Sander L. Johnson 
Richard K. Knowlton 
Allan L,. Leonard 
Elsie P. Manahan 
Keith W. Miller 
Isadore Moidel 
Volney F. Morin 
Ernest R. Mortenson 
Gerald I. Neiter 
Floyd H. Norris 
Charles H. Older 
Dan Olincy 
A. A. Rothberg 
J. E. T. Rutter, IT 
Robert M. Schreiber 
3enjamin W. Shipman 
Sanford Simon 
Edward J. Skelly, Jr. 
George Slaff 
F. G. Stapleton 
Robert S. Thompson 
3arbara Warner 
Cromwell Warner, Jr. 
George Triester 
William G. Tucker 
Howard B. Wiener 


Golf Committee 


This committee is composed of members of the Association 
who enjoy the game of golf. The committee’s activities are self- 


supporting. 


Louis Most, 
Chairman 
James V. Brewer 
Henry N. Cowan 
Stephen J. Grogan 
Malcolm Harris 
Clarence M. Heublein 
Frank R. Johnston 


Roger E. Kelly 

I, Murray Keslar 
Richard L. Kirtland 
Paul F. Marx 
Charles H. Older 
John W. Preston, Jr. 
Walter S. Rountree 
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House Counsel Committee 
To consider all matters pertaining to lawyers whose practice is 
devoted in whole or in substantial part to employment by one 
corporate client. 


James E. Dunlap, Sidney Justin 
Chairman Spencer C. Olin 
Charles A. Loring, Lawrence L,. Otis 
Board Member Herschel A. Phillips 
H. Bruce Baumeister John H. Saunders 
Norman C, Brandt Gordon H. Snow 
Robert J. Cahall Walt A. Steiger 
Donald S. Coye Hugo A. Steinmeyer 
John A. Dundas Glendon L. Tremaine 
L.. N. Duryea Robert W. Walker 
Martin N. Erck Robert I. Williams 


Thomas L,. Flattery 


Committee on Insurance 


. considers plans of group insurance in which the Association 
is interested and makes recommendations thereon to the Board of 


Trustees .. .” 
Lawrence D. Bradley, Jr., Walter O. Schell 
Chairman Ivan C. Tagert 
John C. Morrow, Wayne Veatch 
30ard Member Bruce Wallace 
Forrest A. Betts Edward S. Washburn 
Hulen C. Callaway Sherman S. Welpton, Jr. 
William H. Levit James O. White, Jr. 
Pat A. McCormick Robert I. Williams 
John M. Podlech George W. Tackabury 


William B. Rodiger 








LET F L O W E R S CARRY YOUR MESSAGE 


of Good Cheer—Condolence—Congratulations or for any occasion 
Phone and Charge It... 
MAdison 6-5511 


Broadway Florist 


218 WEST FIFTH STREET 
BETWEEN SPRING STREET AND BROADWAY 
Flowers Telegraphed to Any City in the World 
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Jinks Committee 


. plans the program and show for the annual Christmas 


petty: 2. 


Phil H. Curry, 
Chairman 
White McGee, Jr., 
Vice Chairman 
A. Stevens Halsted, Jr., 
Board Member 
William H. Buckingham 
Hon. H. Eugene Breitenbach 
James P. Brice 
Ingall W. Bull, Jr. 
Hon. Kenneth N. Chantry 
verett B. Clary 
Hon. Leon T. David 
Jerome L. Ehrlich 
Hon. William EF. Fox 
Lewis T. Gardiner 
Stephen J. Grogan 


John Joseph Hall 

Hon. Rex Hardy 
Richard F. C. Hayden 
Hallack W. Hoag 

Hon. Harold P. Huls 
Roy Littlejohn 

Richard I. Padgham 
Vincent C. Pagliarulo 
John H. Peckham 
Ernest Purdum 

Hon. Ernestine Stahlhut 
John W. Shenk, ITI 
3arbara Warner 

Mary E. Waters 

Lucille Watt 

Louis M. Welsh 

Hon. Albert E. Wheatcroft 


Committee on the Judiciary 
“... to elevate the .. . Judiciary in the opinion of the public . . . 
to urge and promote among all judges a strict observance of the 


canons of Judicial Ethics . . . to consider and investigate . . . com- 


plaints . . . of improper conduct . . . of any Judge or Court 
oer... 
Irving M. Walker, W. I. Gilbert, Jr. 
Chairman William P. Gray 
Walter Ely, Clifford E. Hughes 


Dana Latham 
Edward D. Lyman 
Herman F. Selvin 
Edward S. Shattuck 
James C. Sheppard 


Board Member 
Joseph A. Ball 
I'rank B. Belcher 
Harold A. Black 
Andrew J. Copp, Jr. 
Paul Fussell 


Committee on Juvenile Court 
“.. , to investigate, study and recommend in collaboration with 
the judges, ways and means of improving present methods of 
administration in the several departments of the Juvenile Court 
of Los Angeles County . . .” 





William F. Clements, 
Chairman 
William M. Lassleben, 
3oard Member 


Robert S. McClean 

Milton L,. Most 

Hon. H. Eugene Breitenbach 
Fred L. Brown 
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Mae Carvell Kenneth O. Rhodes 
Theodore A. Chester Jerry B. Riseley, Jr. 
Virginia L,. Gard Norman L,. Scheinman 
John L. Goddard Norman H. Sokolow 
Sander L. Johnson Francis R. Stradling 
Harold H. Krowech Prudence M. Thrift 
George E. Lindelof, Jr. Francis M. Wheat 


Paul Palmer 

Committee on Legal Aid 
To suggest, plan and carry out projects for the assistance of 
those persons financially unable to employ a lawyer and particularly 
to cooperate with the National Legal Aid Association ; the Ameri- 
can Bar Association, the State Bar of California, the Legal Aid 
Foundation of Los Angeles and the Community Chest in their 
various endeavors on behalf of Legal Aid. The Legal Aid Founda- 
tion of Los Angeles, one of the finest organizations of its kind in 
the United States and a Community Chest agency, requires the 

strong and earnest support of the organized Bar. 


Hallack W. Hoag, Augustus F. Mack, Jr. 
Chairman Hallam Mathews 
Hon. Walter C. Allen Irving M. Walker 


Harold A. Black 
Committee on Legal Problems in Disaster 
“.. . to study legal problems that may arise in time of disaster 
with a view to providing, in advance, appropriate legislation to 
eliminate distress and confusion and to assure the continuance of 


the administration of justice through the disaster period.” 


James W. Beebe, John Dundas 
Chairman Walter F. Keen 

Samuel J. Crawford, Edwin P. Martin 
Board Member T. Paul Moody 

Harry P. Amstutz Harry Rabwin 

Barry Brannen Glenn S. Roberts 

Henry N. Cowan Kenwood B. Rohrer 

R. Bradbury Clark Benjamin W. Shipman 

James H. Denison Raymond G. Stanbury 


Committee on Legislation 
“... to draft and present to the Legislature of the State of Cali- 
fornia, either independently or in conjunction with representatives 
of the State Bar, all legislation recommended by the Board of Trus- 
tees, or by the Association.” 


Joseph K. Horton, Gordon F. Hampton, 
Chairman Board Member 
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Mark G. Ancel John W. Holmes 
Frank Alef Robert L. Hunt 
Helen Kemble. Patti Sacks Karger 
DeWitt M. Manning Elbert J. Sheffield 
Murray M. McColloch David M. Turner 
Stanley G. Pearson Robert F. Tyler 
Glen Behymer Philip K. Verleger 
Hon. Leon David Glenn R. Watson 
Frederick O. Field Richard L. Wells 


Donald K. Hall 


Committee on Malpractice 


. Works in conjunction with a committee of the Los Angeles 
County Medical Association in maintaining a panel of physicians 
and surgeons who are willing to be available to plaintiffs’ attorneys 
in connection with malpractice claims. The list of physicians and 
surgeons is maintained in the office of the Los Angeles Bar Asso- 
ciation and names of doctors on the panel may be secured by 
plaintiffs’ attorneys whether or not members of the Los Angeles 


Bar Association. .. .” 

J. Marion Wright, De Forrest Home 
Chairman Henry E. Kappler 

Elber H. Tilson, Richard L,. Kirtland 
Board Member John A. Loomis 

James V. Brewer Charles C. Montgomery, Jr. 

Thomas F. Call Richard L. Oliver 

Hulen C. Callaway Henry C. Rohr 

Lionel Campbell Carl J. Schuck 

Frederick O. Field Stuart B. Walzer 

Donald W. Hamblin Sherman S. Welpton, Jr. 


Committee on Membership 


“. . , shall pass upon all applications for membership in the 


Association. .. .” 
Robert M. Barton, Frank R. Johnston 
Chairman James H. Leeds 
Maynard J. Toll, Augustus F. Mack, Jr. 
Board Member Austin H. Peck, Jr. 
Sherman Anderson Matthew S. Rae, Jr. 
William C. Farrer Donald E. Ruppe 


Clyde E. Holley Robert Vallier 











Los ANGELES BAR BULLETIN 


Committee on Oil and Gas Law 

. have cognizance of all matters pertaining to the oil and gas 
law of this state, . . . to investigate defects or other features in 
the form of the laws in this state pertaining to oil and gas matters ; 
to formulate and recommend to the Board of Trustees such statutes 
as may be necessary to accomplish the most efficient administra- 
tion of matters pertaining to oil and gas law, with particular refer- 
ence to matters tending to clarify titles to real properties, or in- 
terests therein.” 


Patrick J. Kirby, Spencer L. Halverson 
Chairman Sims Hamilton 
Gordon F. Hampton, Earl Hightower 
Board Member Carl N. Huff 
F. W. Audrain John A. Lilygren 
Richard C. Bergen George W. Nilsson 
Darrell O. Churchill Robert E. Paradise 
Donald S$. Coye Edward A. Penprase 
William De Martini Oscar C. Sattinger 
Martin N. Erck Robert A. Smith 
William R. Gardner Robert L. Tollefsen 
Karl F. Geiser Roger Williams 


Douglas C. Gregg 


Committee on Pleading and Practice 


“". . cognizance of . . . the amendment of the law relating to 
pleading or practice, other than criminal law. .. .” 
John Whyte, Samuel Kurland 
Chairman George W. Loring 
Walter Ely, William D. Mann 
Board Member Henry Melby 
Everett B. Clary Henry T. Moore 
A. V. Falcone Ira M. Price, II 
John Leslie Goddard Garvin F. Shallenberger 
A. Andrew Hauk Clyde C. Shoemaker 
Paul R. Hutchinson Julian O. von Kalinowski 
Stuart L. Kadison Sidney H. Wall 


Committee on Probate Law and Procedure 


“.. , to consider all matters having to do with the laws of. wills 
and probate thereof, the administration and distribution of the 
estates of decedents, the adjective law having to do with such sub- 
ject, the practices of the Probate Courts of Los Angeles County 
and of the Probate Department of the County Clerk’s office. . . .” 


Frank S. Balthis, Paul E. Iverson, 
Chairman Board Member 








Aprit, 1958 


F. W. Audrain 
Rufus Bailey 
William L. Baugh 
Reid R. Briggs 
Marvin M. Chesebro 
William T. Coffin 
George I. Devor 
Henry Dockweiler 
Stephen M. Farrand 
Verle N. Fry 
Charles E. R. Fulcher 
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Sylvester Hoffman 
A. R. Kimbrough 
Otho G. Lord 
Arthur K. Marshall 
W. S. McClanahan 
Lawrence L, Otis 
Ruth A. Sayles 

J. Henry Schweitzer 
Howard F. Shepherd, Jr. 
Byron O. Smith 
Louis M. Welsh 


Program Committee 


“... shall have charge of the entertainment features of meetings 


of the Association. .. .” 


Philip F. Westbrook, Jr., 
Chairman 

E. Avery Crary, 
Board Member 

Frank S. Balthis 

John T. Binkley 

Homer D. Crotty 

William C. Farrer 

James D. Harris 


Hon. Roy L. Herndon 
Hon. Frederick F. Houser 
Chester I. Lappen 

Marcus Mattson 

Lyle C. Newcomer 
William A. C. Roethke 

J. E. Simpson 

Milford Springer 

Loyd Wright, Jr. 


Committee on Psychopathic Court 

“. . to study and investigate the provisions of law respecting 
the apprehension, custody, examination and trial of mentally irre- 
sponsible persons and the rules of the court, practices and pro- 
cedures currently followed in the psychopathic courts and offices 
in Los Angeles County in carrying out such provisions of law, to 
study in collaboration with the judges and psychopathic officials 
ways and means of improving the current methods of administer- 


ing such laws... .” 
Steadman G. Smith, 
Chairman 
Clarence S. Hunt, 
Board Member 
John C. Allen 
Robert E. Benton 
Edward D. French 
Mrs. Virginia L. Gard 
Harold I. Gould 
Leslie L. Heap 
Frederick W. Hess 


Frederick W. Mahl, Jr. 
Steven M. Martin 
Norman MacBeth 
David Ravin 

Peter T. Rice 

Martin J. Schnitzer 
Neale Scott 

Claude W. Stimson 
Susan Trescher 
Raymond Wallenstein 
Edward S. Washburn 
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Committee on Public Relations 
. to consider and make recommendations to the Board of 
Trustees on public relations generally and to effectuate recom- 


” 


mendations after approval by the Board... . 


Robert M. Shafton, Robert G. Irvin 
Chairman Leon Leonian 
Leon L. Gordon, Otho G. Lord 
Vice Chairman E. Wallace MacDiarmid, Jr. 
Charles A. Loring, Roland Maxwell 
Board Member John N. McLaurin 
J. Robert Arkush Joseph D. Mullender, Jr. 
Richards Barger Robert H. Powsner 
William H. Brainerd John W. Preston, Jr. 
Sidney A. Cherniss David L,. Rosen 
Helen L,. Curren Harold S. Voegelin 
Stanley N. Gleis Lawrence P. Watkin 
Denis H. Grady Richard H. Wolford 


Paul R. Hutchinson 


Committee on Conformity Between Rules of Superior and 
Municipal Courts 


“. .. to bring into conformity the Rules of the Superior Court 
and Municipal Courts of Los Angeles County.” 

Sidney A. Moss, Lawrence T. Lydick 
Chairman DeWitt M. Manning 

Walter Ely, James A. McLaughlin 
3oard Member Sigurd E. Murphy 

George J. Barbour Ned R. Nelsen 

Frank Fishkin Edward J. Olstyn 

Herbert L. Hirson H. Melvin Swift, Jr. 

Downey A. Grosenbaugh Delbert E. Wong 


A. Thomas Grazer 
Committee on Substantive Law 
. to assume charge of all matters pertaining to the enact- 
ment of initial or amendment of substantive civil laws which do 
not come within the jurisdiction of any other committee. . . .” 


“ce 


Robert Kingsley, Erwin Morse 
Chairman Edward W. Moses 
Morris Pfaelzer, Robert C. Packard 
3oard Member I. H. Prinzmetal 
Thomas G. Baggot Charles H. Older 
William P. Camusi Peter T. Rice 
William A. Caldecott Frank Simpson, ITT 
Frank T. Cotter David S. Smith 
Alexander K. Ginsburg Donald O. Welton 


Murray Jackson Stuart Walzer 
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Committee on Taxation 


‘*... to coordinate the activities of the Los Angeles Bar Association 
estate, sales and other taxes and make recommendations to the 


Board of Trustees for corrective legislation in the tax field... . 


se 


tion 


Martin H. Webster, 

Chairman 
Dean S. Butler, 

Vice Chairman 
Conrad J. Moss, 

Secretary 
Maynard Toll, 

Board Member 
Louis L. Abbott 
David Agnew 
Irving I. Axelrad 
Thomas A. Baird 
Robert M. L. Baker 
Adam Y. Bennion 
Leon B. Brown 
George M. Bryant 
Albert L. Burford, Jr. 
George F. Elmendorf 
Daniel F. Frost, ITI 
Stafford R. Grady 
Maxwell E. Greenberg 
Harry M. Halstead 
Lawrence E. Irell 
W. Edgar Jessup, Jr. 
Richard H. Keatinge 
Frank M. Keesling 


” 


Arthur R. Kimbrough 
James H. Kindel, Jr. 
Charles L.. Kopp 
Franklin K. Lane, III 
Arthur K. Marshall 
Edward R. McHale 
John G. Messer 
Ralph H. Moore 
Ernest R. Mortenson 
J. Dan Olincy 
Francis H. O'Neill 
John O. Paulston 
William M. Poindexter 
Myrl R. Scott 

Jacob Shearer 

Wixon Stevens 

Carl A. Stutsman, Jr. 
Edward Sumner 
Robert S. Thompson 
Clyde E. Tritt 
Charles M. Walker 
Shirley C. Ward, Jr. 
Melvin Wilson 
James L. Wood 
Joseph L. Wyatt, Jr. 
Robert H. Wyshak 


Committee on Coordination 
of Activities with the Affiliated Associations 


. to coordinate the activities of the Los Angeles Bar Associa- 


with those of the affiliated associations.” 


Henry Melby, 
Chairman 
Raymond R. Roberts, 
Board Member 
Merton A. Albee 
Edmund F. Barker 
Lee Combs 
Frederick O. Field 
Clarence S. Hunt 


John S. Hunt 
Robert H. Ingram 
Morgan W. Lowery 
Arthur K. Marshall 
Kenneth A. Millard 
William R. Phillips 
Richard R. Rogan 
Joseph L. Wyatt, Jr. 
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Effect of Failure to Record Notice of 


Assignment of Accounts Receivable 
By GEORGE M. TREISTER* 


Although it has not received widespread comment, the recent 
opinion of the Court of Appeals for the Ninth Circuit in Costello 
v. Bank of America National Trust & Savings Association, 246 
F.2d 807 (C.A. 9, 1957), is of real importance to those who en- 
gage in factoring transactions. In view of this significance, it may 
be of interest to review certain aspects of the law governing the 
assignment of accounts receivable, and to examine the implica- 
tions of the case which were not entirely spelled out by the Court. 

Since 1943 California has by statute prescribed a procedure for 
the assignment of accounts.' (Civil Code, Secs. 3017-3029.) Ex- 
cept as between the parties to the transfer, the assignment must be 
in writing and signed by the assignor. (Civil Code, Sec. 3019(1).) 
If the same account is assigned more than once, the assignee whose 
statutory notice is first recorded or filed will normally prevail. 
(Civil Code, Sec. 3018.)* Recordation is also necessary to protect 
the assignee against creditors of the assignor: 

“Except as to any credit extended by a creditor after the 
notice provided for in this chapter is filed, an assignment of 
an account shall be invalid as against any creditor of the 
assignor without actual notice unless notice of or of intention 
to make the assignment as provided for in this chapter is 
filed at the time of or before the execution of the assignment 
or within five days thereafter.” (Civil Code, Sec. 3018.) 

From the foregoing provisions it seems clear that if the requisite 
notice is promptly recorded within five days after the assignment 
is made, the assignee is safe—under the state law at least*—from 
the assignor’s creditors, unless a garnishment has been levied on 
the obligor prior to the assignment.* Furthermore, it appears that 





*Member of the firm of Quittner, Stutman & Treister; member of the Los Angeles 
Bar Association. ’ = ale 

1The definition of an “account” is found in Civil Code Sec. 3017 (1). 

2Civil Code Sec. 3019 prescribes the form and contents of the notice. 

%Jt is here assumed that the assignment is given for fair consideration and not other- 
wise voidable by creditors under state law as a fraudulent transfer. But even where 
the notice is properly filed and there is no actual or constructive fraud, the assignor’s 
Trustee in Bankruptcy may, in some cases, be able to attack the assignment as a prefer- 
ence under Section 60 of the eo a mg Act. 

‘Where compliance is had with the recording requirements, the general rule that a 
levying creditor reaches only his debtor’s interest in the asset will apply. See, e.g., 
Kinnison v. Guaranty Liguidating Corp., 18 Cal. 2d 256, 259-260 (1941). And the assign- 
ment transfers all the assignor’s interest in the account to the assignee. 
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a delay in filing the notice confers rights only on those creditors 
who hold claims which arose prior to the tardy recordation. 

sut the statutory language leaves open at least one problem in 
cases of failure to record: What effect does the assignee’s collec- 
tion of the account have upon the right of a creditor protected by 
the statute to pursue the proceeds in the assignee’s possession ? 
This question is especially important when a large volume of re- 
ceivables have been sold or hypothecated over a period of time, 
such as occurs in the normal factoring situation where the factor 
pays the assignor for assigned accounts, collects them, and then 
makes further payments or advances for other accounts in a con- 
tinuing series of transactions. If the notice filing requirement has 
been overlooked, can the assignor’s creditors assert a claim to the 
entire cumulated amount collected by the factor? Or, is the factor 
entitled to offset against old collections the amounts which he 
subsequently advanced on later receivables assigned to him?* Or, 
does collection of the receivables in some way immunize the factor 
from further risk on those accounts ? 


In bankruptcy proceedings of the assignor, the factor’s potential 
liability might be enormous. If the assignor’s creditors under state 
law can look to the entire cumulated collections, and if there is at 
least one actual creditor at the date of bankruptcy who is thus pro- 
tected by the recording statute—no matter how small his claim— 
then the Trustee in Bankruptcy under Section 70e of the Bank- 
ruptcy Act® can recover back from the factor every dollar of re- 
ceivables involved in the factoring transactions. (E. g. Moore v. 
Bay, 284 U.S. 4 (1931) ; City of New York v. Rassner, 127 F.2d 
703 (C.A. 2, 1942) ; General Motors Acceptance Corp. v. Coller, 
106 F.2d 584 (C.A. 6, 1939); Corley v. Cozart, 115 F.2d 119 
(C.A. 5, 1940).)’ 

In 1951, District Judge Byrne answered some of the questions 
posed above in the case of Menick v. Carson, 96 F. Supp. 817 
(S.D. Calif.). He restricted the group of creditors protected by 
the accounts receivable recording statute to those who had ex- 





®The possibility of offset is suggested by the poovisien in Section 60c of the Bankruptcy 
Act pertaining to recovery of preferences. The Section states that if a creditor has 
been preferred and afterward in good faith extends further unsecured credit, he may 
set this amount off against the preference otherwise recoverable from him. 

®Section 70e (1) provides: “A transfer made or suffered or obligation incurred by a 
debtor adjudged a bankrupt under this Act which, under any Federal or State law 
applicable thereto, is fraudulent as against or voidable for any other reason by any 
creditor of the debtor, having a claim provable under this Act, shall be null and void 
as against the trustee of such debtor.” 

7See note 8, infra. 
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tended credit prior to collection of the assigned accounts, but not 
those extending credit thereafter. Collection by the assignee, how- 
ever, did not end the statute’s protection to a creditor whose claim 
arose prior thereto. Whether the claim came into being before or 
after the assignment of the account was not crucial. 


Judge Byrne’s interpretation, while limiting to some extent the 
protected class, was not of much comfort to factors when sued by 
the assignor’s Trustee in Bankruptcy. Apparently, Menick v. Car- 
son permitted a creditor within the defined group to reach to the 
extent of his claim any monies collected by the factor, regardless 
of how long ago collection was effected. And, as noted above, if at 
least one such creditor existed when bankruptcy was filed, the Trus- 
tee could pursue all sums collected on the accounts, not being limited 
in his recovery to the amount of the creditor’s claim on which he 
relied. (Moore v. Bay and other cases cited in the text accompany- 
ing note 7, supra.)*® 

This was the state of the law until the Ninth Circuit in Costello 
v. Bank of America put a different construction on the recording 
act and overruled Menick v. Carson. The Court held that failure to 
file the requisite notice gave rights to a creditor only so long as the 
accounts remained uncollected, even though the creditor’s claim 
arose prior to collection.” As to accounts collected before bank- 
ruptcy, therefore, no creditor under state law now has any right on 
the date of bankruptcy to reach the proceeds in the assignee’s pos- 
session, and the Trustee accordingly has no cause of action under 
Section 70e of the Bankruptcy Act. The decision suggests, however, 
that the Trustee does have an action, presumably on a preference 





SAssume these facts: On January 1, A (assignor) assigns or sells $10,000 of accounts 
to F (factor), receiving $10,000 cash as the purchase price. F then collects the re- 
ceivables and on February 1, buys from A another $10,000 schedule of accounts, again 
paying for them. The transactions continue from month to month in the same manner 
until $100,000 has been paid by F, but he neglects to file the statutory notice until the 
ten months have elapsed. Assume further that C, an unpaid creditor of A, has a mere 
$5 claim which arose prior to January 1, but that none of A’s other creditors extended 
credit before recordation of the notice. ; 

Clearly, none of A’s creditors other than C would have rights against F, by virtue 
of the wording of Civil Code Sec. 3018, quoted above. But outside of bankruptcy, C. 
under Menick v. Carson, could reach, to the extent of his $5 claim, any monies collected 
by F oe to the notice filing. And A’s Trustee in Bankruptcy, accordingly, could re- 
cover back from F the entire $100,000 under the doctrine of Moore v. Bay, F's remedy 
being ~ oe to the filing of a general claim in A’s bankruptcy for the amount thus 

iscorged. i 2 : 

_ The Costello holding, discussed in the text which follows, puts a different construc- 
tion on Civil Code Sec. 3018; it completely protects F as to any sums collected more 
than four months before bankruptcy, and, upon the facts assumed here, probably im- 
munizes F against the Trustee even as to collections made within the four month period. 

*The Court also held that the chose in action involved in the Costello case was not 
an “account” within the stautory definition, so that recordation was not necessary under 
Civil Code Sec, 3018 in any event. But the opinion is not mere dictum on the question 
of the effect of collection of an account, since this was expressly made an alternative 
ground of decision, 
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theory under Section 60 of the Act, to reach the amounts collected 
by the assignee within the four months immediately preceding the 
bankruptcy.’° 

The holding of the Ninth Circuit in Costello finds some support 
in the history leading up to California’s enactment of the accounts 
receivable recording statute in 1943. Earlier that year, the United 
States Supreme Court decided Corn Exchange National Bank & 
Trust Co. v. Klauder, 318 U.S. 434, a case which dealt a severe 
blow to the practice of accounts receivable financing. Klauder arose 
on these facts: Over a period of several months a Pennsylvania 
sheet metal company had financed its operations, under supervision 
of its creditors, by borrowing from the bank and contemporaneously 
assigning its accounts receivable as security for the loans. The prac- 
tice involved a non-notification feature, the obligors of the accounts 
not being advised that the assignments were made. Upon the sheet 
metal company’s bankruptcy, the Trustee sued under Section 60 
of the Bankruptcy Act to set aside the assignments as voidable 
preferences. Section 60a at that time provided that any transfer, 
including an assignment of a receivable, should 

“be deemed to have been made at the time when it became so 
far perfected that no bona fide purchaser from the debtor and 
no creditor could thereafter have acquired any rights in the 
property so transferred superior to the rights of the trans- 
feree therein, and, if such transfer is not so perfected prior 
to... bankruptcy . . . it shall be deemed to have been made 
immediately before bankruptcy.” 

The applicable Pennsylvania law, and that then existing in Cali- 
fornia and many other states as well, was that a subsequent bona 
fide purchaser, i.e., a second assignee, would prevail over the pre- 
vious assignee provided he first notified the obligor of the assign- 
ment.’? The Supreme Court held, accordingly, that the assignments 
of the accounts to the lending bank had never become “perfected,” 
and that therefore they must be deemed to have been made just 
prior to bankruptcy. The bank had actually extended credit, how- 
ever, several months before bankruptcy. Combining this actual time 
of credit extension with Section 60a’s hypothetical time as to when 
the transfers were “deemed” to have taken place, resulted in the 
conclusion that the assignments were given to secure an antecedent 


“We are of the opinion that the failure to record the assignment, even if required. 
would not authorize the recovery by the Trustee in Bankruptcy of moneys paid there- 
under more than four months prior to the filing of the petition.” 246 F.2d at 813. 

"The prefection clause in Section 60a was amended in 1950. See note 14, infra. 

12For the old California rule, see e.g., Graham Paper Co. v. Pembroke, 124 Cal. 117 
(1899). 
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indebtedness, even though in fact they had been made for contem- 
poraneous consideration. Moreover, a transfer which had actually 
occurred many months before bankruptcy was brought inside the 
critical four month period. The other elements of a voidable prefer- 
ence being present, it followed that the Trustee could invalidate the 
bank’s security. 

Responding to the Klauder decision, California and a number of 
other commercial jurisdictions enacted legislation designed to pre- 
vent the subsequent bona fide purchaser from obtaining rights to 
an assigned receivable superior to those of a first assignee.’* The 
California law took the form of Civil Code Sections 3017 et seq. 
referred to above. The interesting thing to note is that the statute 
did more than meet the needs which prompted it: While the first 
assignment is now “perfected” against subsequent purchasers as 
soon as the requisite notice is filed, failure to record creates rights 
for creditors of the assignor which they never before had. The Ninth 
Circuit in the Costello case thus felt justified in narrowly limiting 
the creditor protection accorded by the recording act, because the 
primary aim of the statute was to make possible the continued 
practice of non-notification factoring by safeguarding the assignee 
from claims of the assignor’s creditors, as represented by the Trus- 
tee in Bankruptcy. It was not the Legislature’s main purpose, held 
the Court, to protect the creditors against secret transfers to the 
assignee. 


The Costello decision has some interesting implications which the 
opinion did not mention. Henceforth, in cases of failure to record 
where the receivable is uncollected as of the date of bankruptcy, 
the Trustee may sue to avoid the assignment under Section 70e of 
the Bankruptcy Act, regardless of when the transfer was made. 
In a Section 70e action, the four month period is of no significance ; 
nor need the Trustee prove the other troublesome elements of a 
preference, such as the assignor’s insolvency or the knowledge of 
this fact by the assignee. If the account has been collected before 
bankruptcy, however, there will be no cause of action under 70e— 
even if collection occurred on the eve of the filing of the petition— 
since as seen above, a creditor under the state law as interpreted 
in Costello could no longer attack the defective assignments. In 
some of such cases, the Trustee perhaps can still invalidate the 





8The various types of these statutes are collected in Koessler, Assignment of Accounts 
Receivable, 33 Calif. L. Rev. 40 (1945). 
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assignment as a preference under Section 60 of the Bankruptcy Act. 
The transfer or assignment is deemed to have been made at the 
time of “perfection,” i.e., when collection was made.'* The Trustee 
must prove that this occurred within the four month period, that 
the assignor was then insolvent, and that the assignee should have 
known of the assignor’s precarious financial condition. 

But there is still another necessary element of a preference which 
probably will be impossible for the Trustee to establish in many fac- 
toring situations. A preference is defined in Section 60a as being, 
among other things, a “transfer . . . of any of the property of a 
debtor to or for the benefit of a creditor... .”” In the Klauder situa- 
tion, this element was satisfied; the debtor-creditor relationship 
existed because the bank loaned money, taking the assigned receiv- 
ables as security. Where, however, a factor purchases the assignor’s 
accounts on a non-recourse basis, the relationship would seem to 
be that of seller-buyer rather than debtor-creditor. “Creditor” in 
bankruptcy parlance means one who owns a provable claim. (Bank- 
ruptcy Act, Sec. 1(11)). In normal non-recourse factoring, the 
factor has no claim against the assignor; he merely buys a receiv- 
able for an agreed upon price. Any claim would not arise until after 
he was compelled to disgorge what he had purchased and, accord- 
ingly, the Trustee could not allege the debtor-creditor relationship 
at the time of the questioned assignment. That the transfer by the 
bankrupt is “deemed” to have been made on a “perfection” date 
occurring after the time the factor actually paid for the account 
would not seem to turn the assignee into a “creditor” within the 
definition of that term. 

Under the Costello ruling, therefore, the penalty for failure to 
file the statutory notice has become of far less consequence.’® It 
remains to be seen whether the California courts—which, after all, 
are the final arbiters as to the correct construction of the recording 
act—will follow the Ninth Circuit when the proper case is pre- 
sented to them. 


4J—n 1950, Section 60a of the Bankruptcy Act was amended so as to eliminate the 
bona fide purchaser ‘ “perfection” test. In lieu thereof, an elaborate method of deter- 
mining the “perfection” date was spelled out in subsections (2) to (8) of present Sec- 
tion 60a. The essence of these provisions is that the transfer is deemed to be prefected 
on a date when, under the applicable state law, a levying creditor of the transferor 
could no longer obtain rights to the transferred property superior to those of the trans- 
feree. Under the Costello holding, a creditor could not obtain such rights from and 
after the date on which the assignee effects collection of the account. 

18Non-recourse factoring, as distinguished from borrowing on the security of the 
accounts, is a common form of accounts receivable financing, especially in Southern 
California. Its wide use no doubt results from the fact that, from the factor’s standpoint, 
it has the advantage of insulating the transaction from the usury laws, there being no 
“lending” of money. 











Second of a Series Featuring Governors of California 


Soldier, miner... CALIFORNIA’S SECOND GOVERNOR, 1851-1 


He was this state’s first Lieutenant Governor, 
TRUST DEPARTMENT 


United States Senate. Many of his constituents ECURITY-FIRS 
lived to see Security-First National Bank set up NATIONAL BAN 


its Trust Department in 1903 ... a service enjoyed 









and became Governor upon the retirement of 
Peter H. Burnett...later going on to the 











by three generations of Southern Californians. 













































ApriL, 1958 187 


TAX REMINDER 
INSTALLMENT SALES—A CAVEAT 
By ROBERT H. WYSHAK* 


The usual routes for mitigating the tax incidence on a profitable 
real estate transaction are a tax-free exchange or an installment 
fi sale. However, the installment method of reporting is not avail- 
i able where the payments received during the year of sale exceed 
30% of the selling price. Int. Rev. Code, §453(b) (1954). A recent 
district court decision demonstrates that the buyer can, after the 
close of escrow, upset the most carefully computed attempt by the 
seller to squeeze into an installment sale. 

In Spielberger v. U.S. (S.D.Cal. #631-57-TC, Apr. 2, 1958), the 
taxpayer had received a $49,000 down-payment on the sale of an 
apartment building for $148,500 in 1954. In addition to equal 
monthly payments of principal and interest, there was a $3,000 
principal payment due January 1, 1955. Penalty interest of 10% 
per annum accrued in the event of any default. 

On December 30, 1954 the cautious purchaser delivered a check 
for said $3,000 principal payment to the bank to whom the tax- 
payer had delivered the note for collection. This check cleared and 
was credited to the taxpayer’s checking account with the bank 
during 1954. This payment in addition to the other principal pay- 
ments during 1954 exceeded 30% of the selling price. 

In a suit for refund the court held that the taxpayer could not 
use the installment method, since the taxpayer had constructively 
received more than 30% of the selling price during the year of sale. 
To avoid such a result, a careful practitioner should expressly pro- 
vide against any prepayments and avoid having payments due 
shortly after the close of the year. 

A subsidiary issue related to whether there was one sale of two 





parcels of real property or two separate sales, for the purpose 
of making the 30% computation. The other parcel was an im- 
proved lot used for parking by tenants of the apartment building, 
although not contiguous to it. Both were sold for separately stated 
considerations at the same time to the same purchaser. Neverthe- 
less, the court held that there were two separate sales, since the 
taxpayer had so treated them in the tax return filed and since 








*Assistant Chief, Tax Division, U. S. Attorney for the Southern District of California. 
The views expressed herein are not necessarily those of the Department of Justice. 
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there were separate escrows, conveyances, and deeds of trust and 
notes with substantially different terms of payment. Had the two 
sales been treated as one, the payments received in 1954 for both 
would have been less than 30% of the total sales price. Careful 
planning should avoid this issue. 





EES 
Estate and Gift Tax Forum 

On June 12, 1958, the Taxation Committee of the Los 
Angeles Bar Association will sponsor a panel of Treasury 
Deparment officials and private practitioners to discuss 
estate and gift tax matters of current interest. The Treas- 
ury Department will be ably represented, and this will be 
an ideal opportunity to air “gripes” and get troublesome 
questions answered in the estate and gift tax area. 

There will be no questions received from the floor. 
Accordingly, please reduce your questions or other items 
for discussion to writing, and send the same by May 15, 
1958, to Martin H. Webster, the Chairman of our Taxa- 
tion Committee. 
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Law Day, U.S.A. 


By E. AVERY CRARY 
President, Los Angeles Bar Association 


In celebration of May Ist as Law Day, U.S.A., is it not appropri- 
ate that we again dwell on some lines of a famous speech of one of 
the greatest members of our profession : 

“While the union lasts we have high exciting gratifying prospects 
spread out before us for us and our children. Beyond that I seek 
not to penetrate the veil. God grant that in my day at least that 
curtain may not rise. * * * When my eyes shall be turned to behold 
for the last time the sun in heaven, may I not see him shining on 
the broken and dishonored fragments of a once glorious Union, on 
States dissevered, discordant, belligerent, on land rent with civil 
feuds or drenched, it may be, in fraternal blood. Let their last feeble 
and lingering glance rather behold the gorgeous ensign of the re- 
public now known and honored throughout the earth, still full high 
advanced, its arms and trophies streaming in their original lustre 
not a stripe erased or polluted nor a single star obscured, having 
for its motto, no such miserable interrogatory as “what is all this 
worth ?” nor those other words of delusion and folly, “Liberty first 
and Union afterwards” but everywhere spread all over in charac- 
ters of living light, blazing in all its ample folds, as they float over 
the sea and over the land and in every mind under the whole 
heavens, that other sentiment, dear to every true American heart— 
‘Liberty and Union, Now and Forever, One and Inseparable’.” 

So spoke Daniel Webster in his reply to Hayne in the Senate of 
the United States on January 25, 1830. Probably no speech made 
in Congress has been read by so many or exerted so great an influ- 
ence on men’s thoughts and the formulation of the conviction that 
nullification as propounded by Hayne was tantamount to revolution. 
The soundness of Webster’s argument was well illustrated when 
the crisis came some 30 years later at which time the principle he 
fostered was established by our Civil War. Ours has been a govern- 


ment of law—we must be ever vigilant that it remains so. 
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Trust to secure broad diversifi- 


cation in investments and 
more stability of income—ad- 
vantages not usually available 
for trusts of limited size. In- 
vestment in this Common 
Trust Fund may be made if a 
Small Trust is created and 
used for true trust purposes. 


Learn what an invaluable 
part a Small Trust can play in 
the management and disposi- 
tion of your client’s over-all 
estate! Our Trust Officers will 
be happy to furnish you with 
complete information. 


Bank of America 
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NORMAN A. BAILIE 
1877-1958 


The following is the text of a Memorial adopted by the 
Board of Trustees of the Los Angeles Bar Association on 
April 22, 1958. Mr. Bailie was President of the Association 
in 1930-31. 


Another strong courageous heart has ceased to beat. Norman 
A. Bailie departed this life at Los Angeles, California, on March 
23, 1958. Born in Ontario, Canada, on January 2, 1877, he was the 
youngest child of John and Margaret (Taylor) Bailie. He was 
—— in the public schools and Goderich Collegiate Institute, 

anada. 


Mr. Bailie came to California in 1895, and taught in the public 
schools of San Bernardino County for three years and in San 
Bernardino High School for seven years. He studied law while 
teaching school, and was admitted to the California Bar in 1905. 
He practiced law in Los Angeles for over fifty years. 


Mr. Bailie leaves a widow, Charlotte F. Bailie, two daughters, 
Margaret Bailie Macdonough and Dorothy Bailie Baker, five 
grandchildren and five great-grandchildren. 


Mr. Bailie’s first association in the practice of law was in 1907 
with the well-known firm of Shankland & Chandler, followed by 
an association for six and a half years with the prominent firm 
of Gray, Barker & Bowen, and Flint, Gray & Barker. His next 
association was with William A. Bowen under the firm name of 
Bowen & Bailie from 1916 to 1919. For the next four years he 
practiced alone. On January 1, 1924, Mr. Bailie became the senior 
partner of Bailie, Turner & Lake, which endured until the time 
of his death, with the addition on November 1, 1953, of Richard 
W. Sprague (Bailie, Turner, Lake & Sprague). 


He was President of the Los Angeles Bar Association during 
the 1930-31 term. He was further honored by his profession by 
election to the Board of Governors of the State Bar of California 
for the term 1933-1936 and to the Presidency of the State Bar 
(1934-35). Mr. Bailie belonged to the American Bar Association 
and was an honorary member of Phi Delta Phi Legal Fraternity. 
He was also a member of the California Club and Los Angeles 
Country Club, the Scottish Rite of Freemasonry, the Al Malaikah 
nae and B.P.O. Elks No. 99 of which he was Exalted Ruler 
1921-22. 


Mr. Bailie was a man of most unusual and exemplary qualities. 
His loyalty and devotion to the ideals and principles of the legal 
profession were unbounded. He had no enemy. True to the highest 
traditions of his chosen profession, his word was always his bond. 
He will live in the memory of the Bar with admiration and respect 
as a man, a friend and a lawyer. His reward will be great. 
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Success :OFTEN A COMBINATION OF TALENTS 


This is particularly true in Estate Planning. 

Your legal skills and knowledge of your 

client’s personal requirements... combined with 
the experience, financial knowledge and personal 
attention of our Trust Officers... assure 

successful management of all Trust matters. 
Together ... you as the attorney and 

Union Bank as executor /trustee ... we can devote 
our respective talents to the best interests 

of beneficiaries. 


LOS ANGELES 
BEVERLY HILLS 
SAN FERNANDO VALLEY 


ber federal deposi 
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